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General Terms and Conditions from 1st May 2016

1. Scope 

1.1 All deliveries of standard hardware (also re-
ferred to collectively as "Contract Products") from 
Scansonic IPT GmbH (hereinafter "Scansonic"), in-
cluding the corresponding user manual and installa-
tion instructions (hereinafter the "Documentation"), 
and exclusively according to the following conditions 
to the exclusion of any contrary terms and conditions 
from the customer. 

1.2 The written order confirmation issued by 
Scansonic is the single determining factor for Scan-
sonic's delivery obligations. 

1.3 Scansonic reserves the right during the deliv-
ery time to make design or model changes that stem 
from technology improvements or legal requirements 
as long as the Contract Products are not substantially 
changed and the changes for the customers are rea-
sonable. 

1.4 The customer alone is responsible for select-
ing the Contract Products that best corresponds to 
the customer's requirements. 

1.5 The terms and conditions apply only to mer-
chants, legal entities under public law or special gov-
ernment-owned funds under public law. 

2. Delivery and transfer of risk 

2.1 Delivery dates or delivery deadlines are only 
binding if they have been confirmed as such by Scan-
sonic in writing. 

2.2 Compliance with the delivery dates and deliv-
ery deadlines assumes that the customer has fulfilled 
all his obligations (such as providing the necessary 
legal certifications or approvals, or depositing the re-
quired funds). 

2.3 The delivery dates or delivery deadlines may 
be extended in the event of labour disputes, strikes, 

lockouts and unforeseen obstacles that are beyond 
the control of Scansonic (such as interruptions in op-
erations or delays in the delivery of essential materi-
als) as long as it can be proven that such obstacles 
have had a considerable influence on the delivery of 
the Contract Products. This also applies when such 
obstacles arise at our sub-suppliers. The delivery 
deadline is extended by the duration of such 
measures and obstacles. 

2.4 All deliveries are ex works from the Scansonic 
site. 

2.5 The customer is obliged to inspect the deliv-
ered Contract Products immediately for shipping 
damage and for other external defects, and to gather 
the appropriate evidence of such damage. Com-
plaints from the customer must be made immediately 
(within 6 days after receipt by the customer) in writ-
ten form to Scansonic. 

2.6 Scansonic is entitled to make partial deliver-
ies as long as they are reasonable for the customer. 

2.7 Risk is transferred to the customer when the 
Contract Products are sent to the customer at the 
latest. This also includes partial deliveries or if Scan-
sonic has taken on additional deliveries or other ser-
vices or improvements. If shipment is delayed due to 
circumstances out of Scansonic's control, the risk is 
transferred to the customer on the date that the de-
livery is ready. 

3. Price and payment conditions  

3.1 As long as there is no other written agree-
ment, the prices for the services provided by Scan-
sonic are based on Scansonic's current general price 
list. Unless otherwise agreed in writing, all prices are 
net prices that do not include packaging, delivery, 
freight, sales tax, customs duties, etc. 

3.2 All payments are due immediately upon deliv-
ery, unless another agreement has been reached. 
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The customer is in default of payment within 30 days 
after the due date if no payment has been made. 

3.3 Payments made by cheque or bank note are 
not considered to fulfil the obligation to pay. 

3.4 In the event of a payment default, an interest 
at a rate 10% above the base rate, or at least 9% 
per annum, will be owed. We reserve the right to 
claim further damages and interest. 

3.5 If the customer's contractual obligations to 
Scansonic after not fulfilled, then Scansonic may sus-
pend additional benefits, in whole or in part, and de-
mand immediate cash payment of their overdue re-
ceivables or appropriate collateral. If the financial sit-
uation of the customer deteriorates, then Scansonic 
is entitled to perform other services only after ad-
vance payment or collateral has been offered. 

3.6 Only undisputed or legally valid counter 
claims entitle the customer to reduce or withhold 
payment. 

3.7 Price changes are permitted if the time be-
tween close of contract and the agreed delivery date 
is more than four months. If the wages, material 
costs or market unit prices increase before the com-
pletion of the delivery, then Scansonic may increase 
the price in line with these cost increases. The cus-
tomer is entitled to withdraw only if the price in-
crease substantially exceeds the increase in the gen-
eral cost of living between the time of the order and 
the delivery. 

4. Retention of title 

4.1 Scansonic retains title to the delivered Con-
tract Products (hereinafter "Reserved Goods"), in-
cluding any documentation, until all claims against 
the customer have been fully settled for the contract 
in question. 

4.2 Scansonic reserves all rights to use all con-
tractual computer programs and other protected ma-
terials until the claim from the underlying delivery 
contract is completely settled. Until full payment is 
made, Scansonic confers only a simple, non-transfer-
able right of use for testing purposes, which may be 
revoked at any time after the payment deadline. 

4.3 In the event of breach of contract by the cus-
tomer – especially in the even of late payment – 
Scansonic is entitled to take back the Reserved 
Goods at the customer's expense. The contract is not 
cancelled if Scansonic takes back these Reserved 
Goods. Scansonic is entitled to sell the Reserved 
Goods and to credit the proceeds (after deduction of 
reasonable costs) towards their outstanding claims. 

4.4 The customer shall treat the Reserved Goods 
with due care and diligence, and protect them from 
any damages or destruction.  

4.5 The customer is entitled to resell the Re-
served Goods in the ordinary course of business. 
However, in so doing, the customer relinquishes all 
claims to Scansonic equivalent to the purchase price 
agreed between Scansonic and the customer (includ-
ing VAT), which accrue to the customer upon resale 
(regardless of whether the Reserved Goods have 
been sold in a processed or connected state). 

4.6 The customer is authorised to collect the debt 
claims from the resale even after the relinquishment. 
Scansonic right to collect the debt claims ourselves 
remains unaffected. However, Scansonic undertakes 
not to collect the debt claims as long as the customer 
fulfils his payment obligations arising from the resale 
proceeds properly, and has not defaulted on payment 
or ceased making payments. Otherwise Scansonic 
can require that the customer disclose the assigned 
debt claims and their debtors, provide all information 
necessary for collection, turn over the relevant docu-
ments, and inform the debtors (third parties) of the 
assignment. 

4.7 Any processing or alteration of the Reserved 
Goods carried out by the customer is always done on 
Scansonic's behalf. If the Reserved Goods are pro-
cessed together with other objects not belonging to 
Scansonic, then Scansonic shall acquire the co-own-
ership of the new object in the proportion of the 
value of the Reserved Goods to the other processed 
objects at the time of processing. 

4.8 If the Reserved Goods are merged inextrica-
bly with other objects not belonging to Scansonic, 
then Scansonic shall acquire the co-ownership of the 



 

 

 

Scansonic MI General Terms and Conditions 1st May 2016  3 of 4 

Scansonic MI GmbH 
Schwarze-Pumpe-Weg 16  
12681 Berlin | Germany 
 
 

Contact 
Phone: +49 – 30 – 91 20 74 - 10 
Fax: +49 – 30 – 91 20 74 - 29 
E-Mail: info@scansonic.de 
 
Web: www.scansonic.de 

Chief Executive Officer 
Dr.-Ing. Florian Albert 
 
Commercial Register 
AG Charlottenburg 
No. HRB 109348 
 
VAT ID: DE256363755 

 

Landesbank Berlin 
IBAN: DE04 1005 0000 6000 0094 78 
BIC/SWIFT: BE LA DE BE 
 
Berliner Volksbank eG 
IBAN: DE26 1009 0000 2507 1120 08 
BIC/SWIFT: BE VO DE BB 

 

new object in the proportion of the value of the Re-
served Goods to the other merged objects. The cus-
tomer shall hold the joint ownership on behalf of 
Scansonic. 

4.9 The customer may neither pledge the Re-
served Goods nor offer them as security. In case of 
seizure, confiscation or other access by third parties, 
the customer must inform Scansonic immediately 
and provide all available information and documents 
necessary for safeguarding the rights of Scansonic. 
Third parties must be notified of the property claim 
that Scansonic has on the Reserved Goods. 

4.10 Should the value of the securities owed to us 
exceed the debt claims by more than 20%, then 
Scansonic is obliged to release these securities at the 
request of the customer. 

5. Warranty rights 

5.1 According to the current state of technology, 
it is not possible to exclude the possibility of defects 
in the Contract Products. Warranty claims are there-
fore excluded when such a defect has no major effect 
on the intended usage or in absence of an agreement 
on the common use of the Contract Products. 

5.2 The limitation period for claims by the cus-
tomer due to defects of the Contract Products is 
twelve months, beginning with the delivery of the 
Contract Products. 

5.3 In the event of a defect in the Contract Prod-
ucts, the customer shall initially grant Scansonic the 
opportunity to remedy the problem free of charge. At 
the discretion of Scansonic, such a remedy may be 
the delivery of a non-defective replacement product, 
or (as long as the contractual use of the Contract 
Products is not significantly influenced by this) it may 
consist of a temporary or permanent work-around. 

5.4 If, after two attempts within a reasonable 
time, the remedy remains unsuccessful, the cus-
tomer may, after providing written notice and a 
grace period, reduce the compensation or rescind the 
contract. 

5.5 The warranty rights no longer exist if the cus-
tomer has used the Contract Products in breach of 

contract, or has changed or extended the contract 
software, unless the customer proves that such use, 
modification or extension is not the cause of the re-
ported defect.  

5.6 When localising defects in the Contract Prod-
ucts, the customer is obliged to cooperate in accord-
ance with the corresponding delivered documenta-
tion, especially by providing a specific and reproduci-
ble description of the errors and defects.  

5.7 A pre-requisite for maintaining a warranty 
claim is that the customer must comply punctually 
with his examination and complaint obligations pur-
suant to § 377 HGB of German law.  

6. Liability and damages 

6.1 When Scansonic is liable for culpable violation 
of cardinal obligations, then the liability is limited to 
those damages that were typically predictable under 
the circumstances known at the time of conclusion of 
the contract. Normally, foreseeable damages are not 
in excess of € 50,000.00. The same applies to the li-
ability of employees and agents of Scansonic in such 
cases.  

6.2 In the event of other legal violations, Scan-
sonic is only liable for gross negligence or wilful mis-
conduct, whereby the liability is limited (with the ex-
ception of intent) for such damages which Scansonic 
could have reasonably foreseen at the time of conclu-
sion of contract according to the circumstances, to an 
amount not normally in excess of € 500,000.00.  

6.3 Scansonic is not liable for indirect or conse-
quential damages and lost profits. 

6.4 The customer is obliged to take reasonable 
precautions to protect against data loss. Notwith-
standing the other provisions of this section (6), 
Scansonic is liable, in the event of data loss, only for 
the cost or the efforts in restoring the data from a 
proper backup.  

6.5 The liability under the Product Liability Act re-
mains unaffected, as does the liability for guaran-
tees, in the event of fraudulent misrepresentation, 
injury or death. 
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7. Rights 

All property rights and miscellaneous rights (espe-
cially copyrights) to the user documentation, sam-
ples, cost estimates, drawings, information (of a tan-
gible or intangible nature), and electronic information 
remain with Scansonic unless expressly stipulated 
otherwise in these conditions. 

8. Prohibition of assignment 

The assignment of customer claims against Scan-
sonic, including any damage or warranty claims, is 
not permitted. 

9. Rights of third parties 

9.1 Scansonic will defend the customer against 
all claims by third parties which derive from alleged 
infringement of patent or copyrights that result from 
the contractual use of the Contract Products. Scan-
sonic will pay the costs of prosecution, as long as the 
customer has provided Scansonic with prompt writ-
ten notification of the alleged violation of property 
rights and allows Scansonic to carry out all defensive 
steps, including any settlement negotiations. 

9.2 The customer is not entitled to enforce a right 
to withhold services in accordance with section 9.1, 
when the violation of rights is based on a modifica-
tion of the Contract Products or on the combination 
with other products carried out by the customer. 

9.3 Unless otherwise specified in this section, the 
provisions of sections 5 and 6 shall apply accordingly. 

10.  Secrecy 

The contractual parties are obliged to keep perma-
nently confidential all information accessed as part of 
the contract that is designated as confidential or rec-
ognizable as business secrets for other reasons. Such 
information may not be recorded nor transmitted to 
third parties in any way unless necessary to achieve 
the purpose of this contract.  

11.  Miscellaneous  

11.1 These conditions will remain binding even if 
other individual provisions included in other sections 

are not legally valid. Invalid conditions shall be re-
placed by provisions which come as close as possible 
to achieving the same function. 

11.2 Amendments or additions to these conditions 
must be made in written form in order to be valid. 
This requirement for written changes can only be 
waived by written agreement of both parties. 

11.3 This agreement shall be exclusively governed 
by the laws of the Federal Republic of Germany.  

11.4 Jurisdiction for all disputes between the par-
ties is the local seat of Scansonic and competent 
court. This notwithstanding, Scansonic reserves the 
right to initiate legal proceedings at the customer's 
court of general jurisdiction 
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